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illustrated. 1876 edition. Excerpt: . . . not take place with decency. l1ansanans Case, 1 Greenl. 226; see Jones v.
Ashburnham, 4 East, 460; Regina v. Fox, 2 Q. B. 246. The Revised Statutes, already cited, impliedly give
discretion that the executor, even before probate, shall pay the funeral charges; and notwithstanding the
statute setting out the order of payment, if he follows that direction or that authority, the amount will be
allowed to him as part of the expenses of his trust, with the restriction always that the amount is no greater
than is necessary. And if they are paid by another than the executor, and reimbursed by or collected of the
latter, there must be the same result. It follows that the defendant is entitled to be paid from the assets of the
estate in the hands of the plaintifi, the amount which he has incurred and paid for funeral expenses. In Adams
v. Butts, supra, it was held that they might be set ofi against a claim upon the defendant arising in the intestates
life-time. In Myer v. Cole, 12 Johns. 349, however, it was held that a declaration against executors in which there
was a count on promises of their testatrix in her life-time, and a count for funeral expenses furnished at the
request of the defendants, described as executors, was bad; that the counts were improperly joined, and would
require a diiferent judgment. And in SnztI1. , Admr. , v. Lockwood, 10 Johns. 366, it was...
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